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hardly ever avails as between master and servant. (Bowater v,
Rowley Regis Corpn. (1944), 1 K.B. 476.)

In Cutler v. United Dairies, Ltd. (1933), 2 K.B. 297, the de-
fendants' horse and van were left with a chain round one of the
wheels while the carman delivered milk. The horse was startled
by a noise and bolted. The carman followed and called for help,
and the plaintiff, who passed through a fence into a meadow,
was asked by the carman to hold the horse's head. He was
injured in attempting to do this, and, on appeal, it was held
that the plaintiff had voluntarily incurred the risk which caused
the accident.

In Haynes v. Harwood (1935), 1 K.B. 146, a police constable
was injured in stopping the defendant's runaway horses and it
was held that the defence of volenti non fit injuria was inap-
plicable if there was an obligation or legal duty to prevent injury
or damage.

In Morgan v. Aylen (1942), 1 All E.R. 489, the plaintiff was
escorting a child: the child was a little way in front of her and
began to cross the road in the path of a motor cyclist. The
plaintiff ran out to save the child, which was a natural and
proper thing to do, and the defendant was in law solely
responsible for the accident. The basis of the decision was that
the plaintiff had a moral duty to protect the child, and this car-
ried the decision in Haynes v. Harwood (supra) one stage further.

Volenti does not afford a defence to an action where the de-
fendant has been in breach of a Statutory duty.

3.   Inevitable Accident

Accidents occur which, on investigation, can be shown not to
have been due to circumstances within the control of either of
the parties involved.

In Fawkes v. Poulson & Son (1892), 8 TX!R. 725, it was stated
that " the best test of what is an inevitable accident is that given
by Dr. Lushington, who said, ' In my opinion, an inevitable ac-
cident in point of law is that which the party charged with the
offence could not possibly prevent by the exercise of ordinary
care, caution and skill' ". This defence often arises in accidents
caused by latent defect in some part of a vehicle, which defect
could not have been discovered despite reasonable inspection
and maintenance.

The burden rests upon the defendant to prove that an acci-
dent was inevitable. He must either show what was the cause
of the accident and that the result of that cause was inevitable,
or he must show all the possible causes, one or other of which